
California 
Fair Political 
Practices Commission 

C. T. Swallow 
Deputy City Attorney 
1501 Truxtun Avenue 
Bakersfield, CA 93301 

Dear Mr. Swallow: 

August 4, 1986 

Re: Your Request for Advice 
Our File No. A-86-229 

Thank you for your letter requesting advice on behalf of 
Bakersfield Planning Commissioner Ty stillman concerning his 
duties under the conflict of interest provisions of the 
Political Reform Act.!! This letter confirms the telephone 
advice I provided to you and Mr. stillman on July 29, 1986. 

QUESTION 

Mr. stillman's employer is an oil and gas company which is 
a partial owner of two oil wells within the City of Bakersfield 
and which has recently bid on four other wells within the 
City. The company has also submitted comments on a Draft 
Environmental Impact Report concerning oil drilling in the 
southwest portion of Bakersfield. Mr. Stillman assisted in the 
preparation of these comments. 

You have asked whether Mr. Stillman may participate in 
either of the following Planning Commission decisions: 

1. A decision concerning the adequacy of the Draft 
Environmental Impact Report. 

2. Discussions and decisions concerning a city-wide 
ordinance regulating oil drilling within the Bakersfield 
City limits. 

!! Government Code sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. 
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CONCLUSION 

Mr. Stillman is required to disqualify himself from 
participating in both the decision concerning the adequacy of 
the Draft Environmental Impact Report and the discussions and 
decisions concerning the city-wide ordinance regulating oil 
drilling. 

ANALYSIS 

Initially, we must remind you that this advice is provided 
only with regard to Mr. stillman's future conduct. The 
newspaper articles you provided with your letter included 
information concerning allegations that Mr. Stillman has, as a 
member of the Planning Commission or its subcommittees, 
previously participated in discussions concerning the 
regulation of oil drilling in Bakersfield, and that such 
participation was prohibited by the Act. We make no comment as 
to Mr. Stillman's past conduct; this letter concerns only the 
upcoming discussions and decisions of the Planning Commission 
and its subcommittees, and whether Mr. Stillman may participate 
in those discussions and decisions. 

In 1985, the City of Bakersfield enacted an ordinance 
requiring every oil well drilled within the City to obtain a 
conditional use permit from the Board of Zoning Adjustment. 
This ordinance was enacted in response to concerns for public 
health and safety as a result of oil drilling near residential 
areas. Bakersfield is the largest city in Kern County, and the 
principal residential, business and employment center for the 
oil industry in Kern County. More than 80 operating oil 
companies are doing business in the Bakersfield metropolitan 
area, portions of seven major oil fields are located within the 
Bakersfield city limits, and more than 350 operating wells are 
located inside the city limits. The ordinance enacted in 1985 
was a preliminary attempt to deal with the problems posed by 
oil development within urban and residential areas. 

Shortly after the enactment of this ordinance, it became 
clear to the City planning staff that a major oil field was 
located in a residential section of the southwest portion of 
the City. The applications for conditional use permits in that 
southwest area had become so numerous that the City staff 
decided a comprehensive study and environmental impact report 
regarding the oil field area (approximately 10 square miles) 
was necessary, rather than considering each well separately. A 
Draft Environmental Impact Report (EIR) concerning the 
southwest area has been prepared and submitted to the Planning 
Commission. 
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The City has also been developing a city-wide comprehensive 
ordinance that would allow the development of oil wells within 
Bakersfield without the requirement for a conditional use 
permit and without causing undue discomfort to, or threatening 
the safety of, the residents of the City of Bakersfield. Work 
on this comprehensive ordinance was suspended until the 
completion of the EIR for the southwest area. This decision to 
suspend work on the city-wide ordinance was made because the 
EIR for the southwest area would, by necessity, address the 
problems of oil development next to residential housing and 
would determine methods of mitigating the noise, unattractive 
appearance, and hazards which may impact upon residents of 
areas surrounding oil wells. Adoption of the city-wide 
ordinance will require an additional environmental impact 
analysis; however, the City staff expects that the study and 
results of the EIR prepared for the southwest oil field area 
could be utilized as authority in reviewing the environmental 
impact of the city-wide ordinance. 

It is the responsibility of the Planning Commission to 
review environmental impact reports for adequacy, including any 
mitigation measures that may be required to avoid adverse 
impact to the environment. It is also the responsibility of 
the Planning Commission to review proposed zoning ordinances. 
Hearings are held before the Planning Commission regarding such 
reports and ordinances. The Planning Commission then submits 
its recommendations to the City Councilor to the Board of 
Zoning Adjustment, as required. 

Mr. stillman is employed by and owns stock in Nahama & 
Weagant Energy Company, a publicly traded California 
Corporation whose primary business activities are related to 
the drilling for and production of oil and gas throughout 
California. Mr. Stillman has informed us that Nahama & Weagant 
stock is traded on an over-the-counter exchange (he indicated 
that it is probably traded on the Western over-the-counter 
exchange, and it is not listed on the National Association of 
Securities Dealers National Market List). Mr. stillman also 
informed us that Nahama & Weagant is one of the largest locally 
owned oil companies in the Bakersfield area. As such, Nahama & 
Weagant is often asked to provide information or opinions 
regarding local issues which would affect the oil industry. 
Mr. Stillman is Manager of Lands and Governmental Affairs for 
Nahama & Weagant. His duties include the planning and 
supervision of lease acquisition programs, administration of 
contracts and contract negotiations, coordination with various 
federal, state, and local regulatory agencies, and public 
representation of company positions and concerns at various 
state and local public hearings. 
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Nahama & Weagant owns no oil wells in the southwest area of 
Bakersfield, but it does own 25 percent of two wells located 
within a different area which was recently annexed by the city 
of Bakersfield. Both wells are shut-in, one since February 
1986, and the other since July 1, 1986. The start-up costs to 
resume operation of a shut-in well are substantial; therefore, 
it is unlikely that Nahama & Weagant will decide to resume 
operation of the wells for commercial production of oil. The 
total costs of abandoning both wells would probably be between 
$20,000 and $30,000. State law requires that a well which has 
been shut-in for two years shall be abandoned. 

After we received your letter, Mr. stillman informed us 
that Nahama & Weagant has submitted a bid to acquire 10 
additional oil wells, four of which are located within the city 
of Bakersfield, although not in the southwest portion. 
Mr. stillman stated that he was not aware of the company's 
interest in acquiring these wells when you wrote your letter, 
and that he was informed of the company's bid only after it had 
been submitted. 

Mr. stillman also informed us that, although it has no oil 
wells in the southwest area, Nahama & Weagant has submitted 
comments to the Planning Commission regarding the Draft EIR for 
the southwest portion of the city. These comments were signed 
by the Vice-President and General Manager of Nahama & Weagant. 
However, Mr. stillman stated that he had participated in 
meetings at the company during which these comments were 
discussed, because his field of expertise is the preparation 
and analysis of environmental impact reports. You have 
indicated that you were nQt -aware of Mr. stillman's assistance 
in the development of Nahama & Weagant's comments on the Draft 
EIR at the time you wrote the letter requesting advice, so your 
letter did not include this information. 

section 87100 prohibits a public official from making, 
participating in, or using his official position to influence 
any governmental decision in which he knows or has reason to 
know he has a financial interest. An official has a financial 
interest in a decision if it is reasonably foreseeable that the 
decision will have a material financial effect, distinguishable 
from the effect on the public generally, on, among other 
interests: 

1. Any business entity in which the official has a 
direct or indirect investment worth $1,000 or more. 
section 87103(a). 
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2. Any source of income aggregating $250 or more in 
value provided to, received by or promised to the public 
official within 12 months prior to the time when the 
decision is made. Section 87103(c). 

3. Any business entity in which the public official 
is a director, officer, partner, trustee, employee, or 
holds any position of management. Section 87103 (d) • 

Mr. Stillman is a public official due to his membership on 
the Planning Commission. Section 82048. Activities such as 
voting on a decision before the Planning commission, 
participating in discussions or deliberations regarding the 
decision, or conferring with other members of the Planning 
Commission, subcommittees of the Planning Commission, or city 
planning staff are considered "making," "participating in," or 
"attempting to influence" a governmental decision. 2 Cal. Adm. 
Code Sections 18700 and 18700.1.~ Mr. Stillman has an 
investment worth $1,000 or more in, receives $250 or more in 
income from, is employed by and is a manager of, Nahama & 
Weagant. Accordingly, your question is whether it is 
reasonably foreseeable that the decisions before the Planning 
commission concerning the Draft EIR and the city-wide ordinance 
would have a reasonably foreseeable material financial effect, 
distinguishable from the effect on the public generally, on 
Nahama & weagant. 

The Commission discussed the issue of "foreseeability" in 
the Thorner Opinion, 1 FPPC opinions 198 (No. 75-089, Dec. 4, 
1975). In general, there must be a substantial likelihood that 
a material financial effect will occur, rather than a mere 
possibility of such an effect, nor does it require certainty. 

In general, the reasonably foreseeable effect of a decision 
will be considered material if it is "significant." Regulation 
18702(a) (copy enclosed). The Commission has also adopted more 
specific guidelines regarding materiality. These guidelines 
differ depending on the type of economic interest held by the 
public official. Mr. stillman's economic interests with regard 
to Nahama & Weagant are income, employment, and investment. We 
will first discuss the guidelines for determining whether the 
effects of a decision on a source of income are material. 

~ Regulations 2 Cal. Adm. Code Sections 18000, et ~, 
all references to regulations are to Title 2, Division 6 of the 
California Administrative Code. 
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commission Regulation 1B702(b) (3) sets forth the applicable 
materiality standards in the case of a source of income of $250 
or more. Regulation 1B702(b) (3) (B) is particularly relevant to 
your question. It provides that the effect of a decision will 
be considered material if "there is a nexus between the 
governmental decision and the purpose for which the official 
receives income." In other words, this regulation prevents 
Mr. Stillman from accomplishing as a public official that which 
he is paid to do as an employee of Nahama & Weagant. 

Part of Mr. stillman's duties as an employee of Nahama & 
Weagant is to assist the company in analyzing the adequacy of 
environmental impact reports, such as the Draft EIR concerning 
oil exploration and development in the southwest portion of 
Bakersfield, for the purpose of providing public comments on 
those reports. Any actions he would take on the Planning 
Commission in connection with assessing the adequacy of the 
environmental impact reports which he has analyzed for Nahama & 
Weagant could foreseeably further the interests of Nahama & 
Weagant. There would therefore be a nexus between his actions 
on the Planning Commission and his duties as Manager of Lands 
and Governmental Affairs for Nahama & Weagant. Similarly, if 
Mr. Stillman's job at Nahama & Weagant involves any analysis of 
the comprehensive city-wide ordinance for the purpose of 
influencing decisions on that ordinance, there would be a nexus 
between his actions on the Planning Commission and his duties 
as an employee of Nahama & Weagant. 

Mr. Stillman has informed us that he did assist Nahama & 
Weagant in preparing its comments on the Draft EIR for the 
southwest area of the City; accordingly, we conclude that the 
decisions on the Draft EIR will have a reasonably foreseeable 
material financial effect on Nahama & Weagant. We have not 
inquired as to whether Mr. stillman has been involved in 
analyzing proposals for the comprehensive city-wide ordinance 
on behalf of Nahama & Weagant. However, Nahama & Weagant has 
an interest in oil wells which could be directly affected by 
the decisions on the city-wide ordinance. Although Nahama & 
Weagant has no oil wells in the southwest area, it prepared 
comments on the Draft EIR for that area. Consequently, we 
think that Nahama & Weagant's desire to provide input on the 
city-wide ordinance will be equal or greater than its interest 
in commenting on the Draft EIR for the southwest area. In 
light of Mr. stillman's expertise in environmental analysis and 
his previous involvement in the preparation of comments on the 
Draft EIR, we think that Nahama & Weagant would ordinarily 
expect Mr. stillman's assistance in analyzing matters such as 
the city-wide ordinance. Furthermore, you have indicated that 
the EIR for the southwest area will probably be used as an 
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authority in reviewing the environmental impact of the 
city-wide ordinance. These facts support a conclusion the 
decisions regarding the city-wide ordinance will have a 
reasonably foreseeable material financial effect on Nahama & 
weagant, although further analysis is necessary before we can 
reach that conclusion. 

On the question of Mr. Stillman's participation in 
discussions and decisions on the city-wide ordinance, it is 
also helpful to examine the materiality guidelines which apply 
when an official has an investment interest in a business 
entity or is an employee of a business entity which could be 
significantly affected by a governmental decision. These 
guidelines are contained in Regulation 18702.2 (copy 
snclosed). As Nahama & Weagant is a publicly traded California 
Corporation, the effect of a decision will be considered 
material if it is reasonably foreseeable that: 

(1) The decision will result in an increase or 
decrease in the gross revenues for a fiscal year of 
$30,000 or more; or 

(2) The decision will result in the business 
entity incurring or avoiding additional expenses or 
reducing or eliminating existing expenses for a fiscal 
year in the amount of $7,500 or more; or 

(3) The decision will result in an increase or 
decrease in the value of assets or liabilities of 
$30,000 or more. 

Regulation 18702.2(e). 

We do not have specific information concerning the 
city-wide ordinance and its effect on the gross revenues, 
expenses, or assets of Nahama & Weagant; therefore, we will not 
attempt to predict what those effects could be. Generally, 
however, the facts indicate that the city-wide ordinance could 
result in Nahama & weagant incurring additional expenses. You 
indicated in your letter that one basic policy decision 
regarding the city-wide ordinance is whether it will apply to 
wells currently in existence. You stated that, as currently 
framed, the city-wide ordinance would not apply to existing 
wells, but if any ordinance as finally adopted imposes any 
significant requirements upon existing wells, Nahama & Weagant 
would be compelled by economic necessity to abandon their two 
shut-in wells sooner rather than later. 
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since you wrote your letter, Nahama & Weagant has bid on 
four other oil wells within the City of Bakersfield. If the 
company acquires those or any other wells in the City, and the 
city-wide ordinance applies to existing wells, the burden on 
Nahama & Weagant as a result of the ordinance would clearly 
increase. The following excerpt from the comments Nahama & 
Weagant submitted on the Draft EIR for the southwest area 
indicates that the decisions concerning the regulation of oil 
exploration and development could impact severely on mineral 
estate owners: 

The DEIR fails to recognize the legal ramifications of 
separate surface and mineral estates. Since 
California Law does not have statutory unitization or 
pooling provisions, a possible net effect of the 
mitigation measures recommended in this document may 
be the defacto elimination of the mineral estate's 
right to a reasonable use of the surface for the 
enjoyment of said estate. (Emphasis added.) 

While we are not in a position to predict the specific 
amount of costs which Nahama & Weagant would foreseeably incur 
as a result of the city-wide ordinance, the facts presented 
lead us to conclude that there is a substantial probability 
that those costs would be material. Because of this 
conclusion, and the connection between Mr. stillman's duties as 
a Planning Commissioner and his job as an employee of Nahama & 
Weagant, our opinion is that discussions and decisions 
regarding the city-wide ordinance will have a reasonably 
foreseeable material financial effect on Nahama & Weagant. See 
generally, Oglesby Opinion, 1 FPPC Opinions 71 (No. 75-083, 
July 2, 1975.) 

Finally, it is necessary to address whether the decisions 
on the Draft EIR and the city-wide ordinance will affect 
Nahama & Weagant in a manner that is distinguishable from the 
effect on the public generally. If the effect of the decisions 
on Nahama & Weagant is substantially the same as the effect on 
the general public, then Mr. stillman would be permitted to 
participate in those Planning Commission decisions. 

In Regulation 18703 (copy enclosed), the Commission has 
stated that a material financial effect of a governmental 
decision on an official's interests is distinguishable from its 
effect on the public generally unless the decision will affect 
the official's interest in substantially the same manner as it 
will affect all members of the public or a significant segment 
of the public. The "public," for purposes of this exception to 
the conflict of interest laws, is the jurisdiction of the 
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official's agency. Owen opinion, 2 FPPC opinions 77 at 81 (No. 
76-005, June 2, 1976-)-.--Therefore, the question is whether the 
decisions on the Draft EIR and the city-wide ordinance will 
affect Nahama & Weagant in substantially the same manner as 
they will affect all or a significant number of the residents, 
businesses, and property owners in the City of Bakersfield. 

In your letter, you included information concerning the 
extent to which Bakersfield's economy is linked to the oil 
industry. On the telephone you stated that oil and agriculture 
are the two major industries in Bakersfield. 

Regulation 18703 provides, that, with specific exceptions, 
an industry, trade or profession does not constitute a 
significant segment of the general public. Therefore, unless 
one of the specific exceptions applies, it is not relevant to 
this analysis whether the decisions pending before the Planning 
Commission will affect the oil industry, in general. 

The specific exceptions, mentioned above, are as follows: 

(a) In the case of an elected state officer, an 
industry, trade or profession constitutes a 
significant segment of the public generally. 

(b) In the case of any other elected official, 
an industry, trade or profession of which that 
official is a member may constitute a significant 
segment of the public generally if that industry, 
trade or profession is a predominant industry, trade 
or profession in the official's jurisdiction or in the 
district represented by the official. 

(c) An industry, trade or profession constitutes 
a significant segment of the public if the statute, 
ordinance or other provision of law which creates or 
authorizes the creation of the official's agency or 
office contains a finding and declaration, including 
an express reference to section 87103 of the 
Government Code, to the following effect: 

The Legislature [or other authority] 
declares that the individual[s] appointed to 
the office of is [are] intended 
to represent and further the interest of the 
[specified industry, trade or profession], 
and that such representation and furtherance 
will ultimately serve the public interest. 
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Accordingly, the Legislature [or other 
authority] finds that for purposes of 
persons who hold such office the [specified 
industry, trade or profession] is tantamount 
to and constitutes the public generally 
within the meaning of section 87103 of the 
Government Code. 

(d) In the absence of an express finding and 
declaration of the type described in subsection (c) of 
this section, such an industry, trade or profession 
constitutes a significant segment of the public 
generally only if such a finding and declaration is 
implicit, taking into account the language of the 
statute, ordinance or other provision of law creating 
or authorizing the creation of the agency, the nature 
and purposes of the program, any applicable 
legislative history, and any other relevant 
circumstance. 

Regulation 18703 (a) - (d). 

Regulation 18703(a) applies only in the case of an elected 
state officer, and Regulation 18703(b) applies only to other 
elected officials. Therefore, neither exception could apply to 
Mr. stillman's situation, because he is an appointed Planning 
commissioner. Moreover, the exception in Regulation 18703(b) 
for a "predominant industry" in an official's jurisdiction does 
not generally apply when there are numerous industries active 
in a jurisdiction, even if one industry or employer is the 
largest of those doing business in the jurisdiction. See, 
Blegan Advice Letter, No. A-85-176; 'Jorgenson Advice Letter, 
No. A-82-214 (copies enclosed). This exception for the 
predominant industry in the jurisdiction of an elected official 
most clearly applies to the "company town" situation. see, 
Holmer Advice Letter, No. A-86-51 (copy enclosed) . 

Finally, the exceptions in Regulation 18703(c) and (d) do 
not apply to this situation because members of planning 
commissions, unlike members of certain other boards or 
commissions, are not appointed solely to further the interests 
of a particular industry, trade or profession. You have stated 
that Mr. Stillman was appointed to the Planning Commission 
because of his expertise on oil and gas matters; however, the 
duties and functions of planning commissions have a widespread 
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impact on all interests of a jurisdiction, as opposed to 
impacting specially on one industry, such as the oil industry.1I 

other facts also indicate that the effect on Nahama & 
weagant will be distinguishable from the effect on the public 
generally. Mr. stillman has informed us that Nahama & Weagant 
is one of the largest, locally-owned oil companies in 
Bakersfield. Furthermore, Nahama & Weagant has taken the time 
and effort to submit comments on the Draft EIR. In order for 
the "public generally" exception to apply, the effects of the 
decisions must be substantially the same for a significant 
segment of the public. In view of the above facts, it is not 
clear that Nahama & weagant will be affected in substantially 
the same manner as other persons, including other oil 
companies, in the jurisdiction. 

Based on the above analysis, Nahama & Weagant would be 
materially affected by the decisions on the Draft EIR and the 
city-wide ordinance, and in a manner distinguishable from the 
effect on the public generally. Therefore, Mr. stillman is 
required to disqualify himself from participating in the 
decisions and discussions concerning the Draft EIR for the 
southwest area and the comprehensive city-wide ordinance 
regulating oil exploration and development. 

If you have any further questions regarding this matter, 
please contact me at (916) 322-5901. 

KED:plh 
Enclosure 

Very truly yours, 

~t.~ 
Kathryn E. Donovan 
Counsel 
Legal Division 

11 Regulation 18703(c) and (d) generally apply to boards 
or commissions which regulate a specific industry, and whose 
membership must include representatives of the industry. See, 
Consumers Union of united States v. California Milk Producers 
Advisory Board (1978) 82 Cal. App. 3d 433. 
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July 14, 1986 

Fair Pol leal Practices Commission 
Legal Division 
428 J Street, Suite 800 
P. O. Box 807 
Sacramento, CA 95804-0807 

RE: B~guest for Advice (Ty StillmanL~lannl~ 
Commissioner for the Ci~f_Bakefsfield) 

Dear Mr. Lideigh: 

The Planning Commission has be re it an environmental 
t encompassing a limited tion City 

The Planning Commission may also soon be considering 
tion a City-wi ordinance. Both environmental 

report the inance will address the issue oil well 
lling and production of oil and gas wi in the Ci of 
rsfield. Mr. Ty Stillman is one of seven members of the 
ing Commission of the Ci of B rsfield. He is also an 

employee Nahama Weagant Energy Company, a California 
tion ("Nahama Weagant"), a company whose pr busines acti 
ties are rela to the illing and production oil and 
throughout California. Your advice is requested with regard to 

ther or not Mr. Stillman must disqualify himself from ici-
ting in the deli ions and determinations ich must made 
the Planning Commission regarding environmental impact 

report and the 0 inance. 

Until sometime in 1985, City Bakersfield had an 
oil overlay zone allowing the illing and extraction 1 
by means of obtaini a conditional use rmit ined from the 
Board of Zoning justment. A conditional use rmit was not nec-
ess in order to drill in areas z agri tural. inni 
some in 98, oil Baron No. 1 owned 
Continental Co. a substantial amount 

It sur 
areas. well 

a 
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oil industry, the development communi , resi of the Ci of 
Bakersfield, three members the Planning Commission and a state 
representative from the Division of Oil and Gas, began meeting 
an attempt to come up th a comprehensive ordinance that would 
allow the lopment of oil within the City of Bakersfield th-
out the requirement a conditional use permit and without caus
ing discomfort to or threatening the safety the residents 
of the City of field. 

At or about the same time as the meetings ding the 
, the number of requests for conditional use r-

southwest portion the Ci Bakersfield 
inc to the extent that the staff the Ci of Bakersfield 
became aware that it was looking at a major oil field in a resi
dential area. (At the , Ci staff was anticipati as many 
as ty addi ional wells.> Rather than requiring ind vidual 
environmental impact ts well, it clear that a 
comprehensive study environmental report 
oil fi area (approximately ten squar miles) was 

Because it appea that environmental J 

!:lsive ordinance were scheduled to be completed at 
imately the same time, city staff suspended action on the 

ordinance until the environmental impact report for the southwest 
portion the Ci was completed. This decision was made due to 
the fact that the environmental impact report in the southwest 
area would by necessity address the problems of oil development 
next to residential housing and determine methods of mitigating 
the noise, unattractive appearance, and hazards which may impact 
upon residents of areas surrounding oil wells. City staff rea
soned that more than likely certain of the mitigation measures 
which applied to oil wells in the southwest could also be applica
ble to oil wells located next to residential areas elsewhere in 
the City. The presently known depth of the oil deposits within 
the City var greatly, and there are other major differences 
between the southwest oil field and other environments within 
City. Adoption of a City-wi ordinance governing oil development 
will require an itional environmental impact analysis; however, 
it is expected by City staff that the study and results of the 
environmental impact report prepar for the southwest oil field 
area could utilized as authority in rev ng the environmen 
impact of the Ci ord ance. 

Approximately two months prior to the the first 
draft the environmental impact report for the southwest area 

, Mr. Sti was inted to Planoi 
inance t-

the has an xtensive 
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background in ronmental planning. (See attached resume.) Mr. 
Stillman was also chosen r his expertise in oil and gas produc-
tion, an i try which directly fects a major portion of the 
comrnunity of Bakersfi 

The City of Bakersfield is the largest city within Kern 
County, and metropolitan rsfield comprises over one-half of 
the population of Kern County. If Kern County were a state, it 
would be the fourth largest oil-producing state in the nation, 
surpassed only by Alaska, Texas and Louisiana. Three of the five 
largest oil fields in the fa ight contiguous states are 
located in Kern County. As the major urban center, metropolitan 
Bakersfield is the principle residenti , business and employment 
center for the oil industry in Kern County. Over eighty operating 
oil companies are doing business in the Bakersfield metropolitan 
area. Over 150 oil field service companies are doing business in 
the Bakersfield metropolitan area. Portions of seven major oil 
fields are located within the City limits of the City of 
Bakersf Id. Over 350 operating wells are located within the City 
limits of the City of Bakersfield. Approximately 55 percent 
the assessed property value in the County of Kern is minerals. 
Over 16,600 jobs are in the oil-producing industry in Kern County. 
This does not include jobs related to oil and gas refinement, 
transportation, marketing and other oil-related industries. 

It is the responsibility of the Planning Commission 
to review environmental impact reports for adequacy, including any 

tigation measures that may be required to avoid adverse impact 
to the environment. It is also the responsibility the Planning 
Commission to rev proposed zoning ordinances. Hearings are 
held before the Planning Commission regarding such reports and 
ordinances. Planning Commission then submits its recommenda-
tions to the City Councilor to the Board of Zoning Adjustment, as 

ired. 

Mr. Stillman is an employee of Nahama Weagant, an oil 
development company grossing approximately $1.6 million per year 
and of ring its stock public Mr. Stillman's ficial tit is 
Manager of Land and Governmental }\f irs. His responsibili t s 
include some work with state and f ral agencies, but none of his 
responsibilities require him to interact with the City 
Bakersfie Mr. Stillman does receive financial fits other 
than salary from Nahama Weagant; however, as far as operations 
within the area Bakersfield are concerned, his compensation is 
straight salary. Mr. Stillman also owns approximately 1,000 
s s of ~veagant stock i consti tute 

ly .05 rcent of 2 11 t 
currently outstand 
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Nahama Weagant owns 25 percent of two wells located 
within an area which was recently annexed the City 
Bakersfield. One well has been shut in since February 1986. The 
other well has shut in since July 1, 1986. Nahama Weagant 
had been operating the wells at a substantial loss for some time 

ior to bei shut in. The startup costs after a well has been 
shut in are substantial. By state law, a well must be abandoned 
within two years after it has been shut in. The chances that the 
two wells will ever operated commercial production of oil 
is virtually nil. The cost to abandon the wells would be twenty 
to thirty thous dollars. The ordinance as presently being con-
si red by s f would exclude wells currently in existence; 
however, if any ordinance as finally adopted imposed any signifi
cant requirements upon existing wells, Nahama Weagant would be 
compelled by economic necessity to abandon their wells sooner 
rather than later. Nahama Weagant would be able to u lize the 
twenty to thirty thousand dollars at an interest rate of approxi-
mately 20 percent; the , the total impact upon Nahama Weagant 
would be the usage of the money between the date the ordinance 
requires compliance and the date that Nahama Weagant would other
wise abandon the wells. It is estimated that the ordinance could 
not any impact upon oil wells within the City of Bakersfie 
any earlier than January 1, 1987. 

Attached are copies of arti which recently appeared 
in the Bakersfield Californian regarding the above matter. 

If you have any questions, please contact me immediately. 

Thank you for your time and consideration . 

eputy . Attorney 
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I have rev and approved foregoi facts and 
information. To the best my knowledge and belief, they are 
true and accurate every icular. 

DATED: July 1986 

CTS:kda 

4 L-EIRl 

Attachments 



RESUME 

KENNETH "TY" STILLMAN 

EDUCATION 

1979 Master of Arts: Biology 

1975 Bachelor of Science: Biology 

1973 Associate of Arts: 
General Studies 

PROFESSIONAL EXPERIENCE 

Humboldt State University; 
Arcata, CA 

California Polytechnic 
State University, 
San Luis Obispo, CA 

Sierra College; Rocklin, 
CA 

Manager of Lands and Governmental Affairs 
Nahama & Weagant Energy Company; Bakersfield 

1982-Present 

As Manager of Lands and Governmental Affairs, my duties include 
the planning and supervision of lease acquisition programs; 
administration of contracts and contract negotiations; 
coordination with various federal, state, and local regulatory 
agencies; and public representation of company positions and 
concerns at various state and local public hearings. Industry 
affiliations include positions as Director for the California 
Independent Producers Association and Area Director for the 
Independent Producers Association of America. The position 
requires skills in managing people, conducting meaningful 
negotiations, constructing various forms of contracts and 
agreements, and presenting company concerns in a public forum. 

Environmental Analyst 1980-1982 
QUAD Consultants; Bakersfield 

As an Environmental Analyst I contributed to the research and 
preparation of a number of study documents for both public and 
private clients. These studies included economic development 
studies; regional transportation studies; environmental impact 
reports and various elements of city and county general plans. 



Resume (Cont'd.) 
Ty Stillman 

PROFESSIONAL EXPERIENCE (CONT'D.) 

2. 

Basic research and report writing skills were required as well as 
a sound working knowledge of state and local planning and 
environmental laws and regulations. During my employment with 
QUAD, I was project manager for the preparation of a number of 
environmental documents which required the management of document 
preparation, coordination with representatives of the various 
lead and responsible agencies, and coordination with other 
researchers and contributors. 

Graduate Assistant/Researcher 
Humboldt State University 

1975-1979 

During the completion of graduate studies at Humboldt State 
University, I held a number of positions as teaching assistant 
and research assistant. Duties ranged from preparation of lab 
classes and lab lectures to development of independent research 
projects. Skills required were a good understanding of subject 
matter, an ability to communicate with others, and the ability to 
define and complete original research projects. 

HONORS AND AFFILIATIONS 

Graduated with Honors from California Polytechnic State 
University at San Luis Obispo 

Graduated with Honors from Humboldt State University 

Twice nominated for Virginia Romble Award to Outstanding 
Biology Graduate Student 

Member California Independent Producers Association Board 
of Directors 

Member Natural G'ClS Commi t tee 

- Member San Joaquin Valley Crude oil Committee 

Member Independent Producers Association of America 

- Area Director, Western Region 



Resume (Cont 'd. ) 
Ty Stillman 

HONORS AND AFFILIATIONS (CONT'D.) 

~1ember American Association of Petroleum Landmen 

Member Bakersfield Association of Petroleum Landmen 

3 . 

Member National Autistic Society; Local Chapter Volunteer 

Member Native Sons of the Golden West: Kern County 
Museum Volunteer 

PERSONAL FACTS 

Height: 6'1" Weight: 210 Lbs. 

Married: Wife - Nancy M. Stillman 
Children - Courtney Hilton Stillman 

Chelsey Faye Stillman 

Health: Excellent 

Age: 35 

Personal Interests: Tennis, Fitness, Outdoor Activities & 
Family Activities 
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Planner's vote spur~ call for probe 
By TOM MAUREU 
Ca\lfarlllan staff writer 

Tbe city attorney's office will Ilsk the state Fuir 
Political l"ractices Commission todetennlnv If Haker:;.. 
field Planning CommlBSIoner Ty Stillman hilS II conflict 
of Inlerest bl voting on a controverllial 011 ordinance. 

Acting on questions raised by Tlu! Califol'lli8l1, 
Deputy City Attorney TGm Swallow said 'l'uesdllY he will 
ask state officials if BUlbnan should refrain from vGUng 
because he is II high-ranking official of an 011. cGlupany 
which owns two oil wells within the city. 

But SillIman, manager of lands and govermru!l1tlll 
affairs for Nahama &: Weagant Energy Co., said he will 
continue to vote until someone teUs him to stop. 

"In my mind, I do not believe tlmt I have II COluUct 
Gf interest and, if it is left to me. I will I!ontinue to 
participate (bl votes and discussion) Wltll It Is shuwn to 
me that II clear and speeiflc conflict exists," he said 
'l'ueiiuay. 

Stillman first was accused of a. conflict of intet'est 
JWli: I) by two shuthwest Bakersfield women, who Haid his 
pr<Hlil industl'Y position biased his vote on all 011 drllling 
environmental report and an upcoming 011 drilling 
ordblance. 

The cIty attomey's office· determined at that time 

"In my mind, I 
do not believe 
that I have a 
conflict of ' 
. t t II In eres ... 

- Ty Stillman 

thnt Stlllrmin's pOSition at Nahllma &: 
cOII!t1itute a conflict of illterest. That d 
slIld, was based on Information provid~d by' Stillman, 
who said at the pullllc hllnring that "norie of Nahama &: 
Wellgani's oil and gas operntions are affected by tills 
(envlronm,mtal report)." r 

However, a check by Tho Californian detennilled 
that Nllbama &: Weagant owns two oil wells wlthbl the 
city Umlts, at th~ northwest corner pfRosednle Highway 
and Coffee Road, That area was annexed by the city 
along with lhe Rancho l.aborde annllxation May 22 -, two 
weeks before Stillman's public statement. 

The proposed citywide oil drilling ordinance, which 
Stilbnan and 'o\her planning commissioners are studying. 
would affect all future oil drilling within Ule city. 

They also are considering an envlrorunental report 
affe!!ting . oil drilling in southwest Bakersfield. The 
question city attllrneys· are grapplil1$ with Is whether . 
8tlllman's declsions on the southwest report will have a 
dlrec~ effec~ on the future 011 ordInance. Thealty 
Planning Department says \he two are .. directly lillked. 
and that s&atlstlcsfrom the southwellt report will be used 
to write. the oil ordinance. 

Assistant· City Attorney Art Saalfield said the oil 
(irilllng ordinance. might include IIIl exclusion for exi£ 
wells, such as Mahama &. Wepgan*'s two wells in 
},'ruitvale field. That would mean Slillman eventually 
hught vote on an elrcluslon which d1fectly benefits his 
company's 011 wells. ' . 

Turn to STILLMAN I 82 

s· .. · ...... ;.. ' .. '. rt' .' .•..•. ~I~;.,,; ... ' ... :.:: •.•• % .•.•.. : •.••• : UppO . ers·}::. 
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Giant greetings: Supervisor Ben Austin signs a giant 
greeting card that will be sent to Filipino leaders as part of the 
Philippine Weekend celebration, July 26-27, in Delano. Kem 
County Supervisors honored weekend organizers Tuesday. 
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STILLMAN: City legal official 
seeks state ethics investigation 

:or a non"profit 
:ne a Christian Continued from Bl 

Nahama & Weagant also had a 
jree that a new "farmout" contract in 1982 to drill a 
or the 1986-1987 Tenneco Oil Co. well in Rosedale. 
unlikely at this Nahama & Weagant drilled the well 

:d students to in an area where Tenneco owned 
ls "and contin- the mineral rights, then sold the oil 
in a Christian and paid Tenneco a royalty. 

n." -''',,' Swallow said that does not consti
~ies of miracles tute a conflict of interest because 
said. "But we Nahama & Weagant paid, Tenneco, 
Jracles. " rather than receiving money from 
:ns were raised Tenneco to drill the well. He said 
ients, including the law considers the source of 

ruune for the income - even though Nahama & 
ler an athletic Weagant could not drill and sell the 
') possible and oil without a contract with Tenneco. 
cbers would be However, a Tenneco spokesman 
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told the Planning Commission ear
lier this month that it owns "8 vast 
majority of the mineral (rights) 
within the city limits." That raised 
a question about NahaIna & Wea
gant's interest in drilling future 
wells within the city for Tenneco. 

"You've raised some legitimate 
questions, and we have agreed to 
look at this issue again," Swallow 
said Tuesday. "This is a very com
plex issue and we're still trying to 
sort it out. It may be that there is 
no conflict, but we want to consult 
with the state and make sure of our 
position!'. 

Stillman said he didn't feel that 
his position on the Planning Com
mission gave him any "unique ad
vantage" over anyone else in the oil" 
industry. 

State law says a conflict of inter
est exists if someone receives a 
unique and unfair position com
pared with members of the general
public, not another member of the 
same industry. A person also has a 

s announced to conflict if he receives a direct finan
at Sunday serv- . cial benefit from his decisions or 

discussions on a public bod~'. 

"I talked with Swallow about this 
a month ago," Stillman said. "1 
wrestled with my conscience about 
this. 1 could not see, from what he 
told me the law requires, that I had 
either a technical or moral conflict 
of interest." 

He said Nahama & Weagant has 
no interest in drilling wells for 
Tenneco wit}1Jn the city, and is 
focusing its efforts on natural gas 
exploration in the Sacramento Val
ley. 

"I knew that our two wells could 
be annexed into the city, but I didn't 
see any strong conne<;tion with my 
participation on this (environmental 
report involving southwest Bakers
field) ," Stillman said. "I admit that 
these are valid questions and some 
of them I hadn't thought about. But 
I was focusing on strictly a financial 
conflict, and I couldn't see one. I 
stiJI don't see one." 

Lisa Smith, one of the two south
west residents who challenged Still
man's potential conflicts earlier this 
month, said she was glad the city 
attorney's office was reviewing 
Stillman's case. 

"But I think the city attorney's 
office should have looked at this: 
more thoroughly a long time ago,": 
she said. "They should not make the 
public and The Californian do their 
job for them." 

SwallOW said the city attorney's 
ofiice "is not the enforcement agen
cy for conflict of interest laws. That 
responsibility lies with the state 
Fair Political Practices Commission 
and the district attorney's office. 
We are given the responsibility to 
act as legal adviser to the city and 
advise our clients in ways so they 
don't violate the conflict of interest 
laws." 
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California forecas 
SAN JOAQUIN VALLEY -

Sunny today. Highs from the 90s 
to near 104. Northwest winds to 
20 mph during the afternoon and 
light winds elsewhere. Fair to
night and Thursday. Lows in the 
50s through the 60s. Highs in the 
upper 80s through the 90s. 

ANTELOPE VALLEY AND 
MOJA VE DESERT - Continued 
fair skies with sunny hot days 
and gusty afternoon wesi and 
southwest wi.nds 15 to 30 moh 
through Thursday .. Highs both 
days 95 to 105. Lows 62 to 69. 

CENTRAL CALIFORNIA -
Coastal fog and low clouds 
spreading into coastal valleys 
nights and mornings. Fair inland. 
Lows in the 50s with 60s and 
lower 70s inland. Highs in the 60s 
along the coast to near 103 inland 
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California temper 
The Associated Press Lon9 Beach 77 61 

High, low, precipitation for 24 Los Angeles 76 60 
hours ending at 5 p.m. Tues- Marysville 100 63 
day, Monrovia 87 61 

Montebello 81 61 
Apple Valley 103 62 Monterey 69 S5 
Barstow lOB 73 Newport Beach 68 60 
Beaumont 100 57 Oakland 70 56 
Big Bear 84 44 Ontario 89 60 
Bishop 98 51 Palm Springs 115 18 
Blythe 1lJ 77 Pasaaena £3 58 
Catalina 65 60 Paso Robles 93 54 
Eureka ·66 52 Riverside 92 58 
Fresno 104 10 Red Bluff 101 11 
Lancaster 102 62 Redwood City 74 60 

The Forecast for 8 p.m. EDT, WI 

High 
Temperatures 

i\~ ;'f" '* :::.-.• \. ~.~. FRONTS 
:\:,\ • -;" Warm..., 

Showers RaIn Flumes Snow Occluc:le( 

Nahooal Weather $et\llce NOM 
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, p.. T ' '~MAURER 
~~n',; ~lfl>fllilm stalf wrll.l:f 

Foure IIllqthwest Bakersfield resi· 
mill' bave asked the state Fair 
olit.fcal fra($icl;S CommissiM to 
ltetmlne whether PlarUling C,()n}.· 
liSSIoner Ty SUllman has II conflict 
, interest In voting on oil·related 
suli'-<' 
The letter from . Usa Smith, 
:arlOJ\ Jlradshaw, M. Anna Hack
lY and B, lIall Hackney was 
led last week and has been as
gned to an investigator. a spokes
~rrum f(lf tile state agency said, 
Although contents of the letter 
lfC not revealed, Smith said it 

Q'fRO 
DIGIS'f 

includes information about an envi. 
ronmental report on oil-well !kllUng 
that may be approved by the Plan
ning Cllmmisaion next week, 

Stillman, who was appointed to 
the cOltlIDission in February, ill the 
manager of landa and govermmmtlll 
affllirs tor Nahama & Weagant gn
ergy Co, Uis company bas two 
smaU-volume oil wells In northwest 
Bakersfield, but no Interests In II 10-
square-mile area In tbe southwest 
being studied for the effects of oil
well drilling. 

'The four residents live within tbe 
environmental study urea and have 
had trouble with oil \wclls dl'illlld 

Ilear their pomes in past yellrs, 
Altltough they say they support the 
011 industry ,they want protection 
from wells drilled near homes. 

Smith said the letter provides 
informlltion about Nahamu& Weu
gant's "wol'king relationship with 
otber (oll-drilUng) operatorll wllo 
have Interestll,in the study al'ea." 

"We're not questioning Mr. Stlll
mlln's integrity or reputation or 
anyUling like thut," Smith said. 
"'1'ho question 1$: Does he have too 
many (oil-related) interests to make 
an illlpal'tilil decision? But whatev- . 
Ill' the I<'PPC decides is where it wlll 
stop, We dOIl't intend to take it any 

furthel'. We did this becau~e'we , wblchs~ts guidelines for drilling in 
askecl for ~Wf.tten oplnil)n from tile' residentud areas, Although tbe. re
ctly altorneyanddidn't get one," ", port involves southwest Bllkersflel~, 

• , ', • '. L, the Planning DepartmenUlQ1I saId 
Deputy City . Attorney 'Tom SWIlI- that its results wiljbelp formulate a 

low said he already has asklld !ln, citywide oJl-drilling ordinance. The 
attorney from the practices com- citywide ordinance woulq ilffect all 
mission for advice and will send a oil fields within the city,. Jneluding 
wdUen slumnaty of Stillman's situ- the Fruitvale field where Nahapw & 
aUon to tile state next woot., The We{lgant's wells are located.., 
.stlile said .Lhe Issue was too compli- . StlllmaQ said the envi~omental 
cuted to d~termine over tile pl~~ne, report and .·proposed oil. ordinance 
so 111\ "ad1/.lCIl letter" will be sent to 'affect not only the oil industry but 
the city ~fter . the review Is com-most of the dtwelopmeni IndlJstrY In 
pleta. L • • '. ( Bakllrsf*elq. Therefore, he said. ~j$ 

Stillman • has SEAd he doesn't *:. co~pany is llOt Ina Wllque POS~ti~1l 
Ueve he has a conflict ·of Interest, In '. to benefit from his vote or the j.':lty s 
voting 011 the environmental repo!;, ,decisiollll on oil drilling, 

Tv Stillman 
.i ,denies confHct of interet 

State'ltax 
ch'a II ei-ig t 

,!t:f
),.. ;'l .' ' , 

;~dISmISSel, 
r" 'i,', ", ' ' 

'l1~'\,<:<;:,:" tI?, :f~;,,-' """",;~t; 
it ,i:rl\y $TEVlt~, $WJ1,:NSON 

. !: ('. . Cal{lornlill alllfllvrlier 

A c!villllwsult that chlllleMI~' 



June 5, 1986 

Mr. David Millazo 

Nahama & Weagant Energy Company 
602 H STREET 

BAKERSFIELD. CA 93304 
(805) 323·9075 Jolll Ii 

Chairman Bakersfield City Planning Commission 
Bakersfield Planning Department 
1501 Truxtun Ave. 
Bakersfield, CA 93301 

Dear Mr. Chairman: 

Re: DEIR Oil Exploration & 
Production in Southwest 
Bakersfield, 

On behalf of Nahama & Weagant Energy Company I would like to 
submit the following comments on the above captioned Draft 
Environmental Impact Report. 

1. 1.0, page 1: The DEIR does not adequately describe the 
importance of oil and gas production to the general 
community and its economy. A map or figure illustrating 
the locations of producing wells in the metropolitan 
Bakersfield area and the outlines of existing or 
abandoned oil and gas fields in the same area would be 
helpful in this regard. 

2. 1.0, page 1: The purpose of the DEIR should be to assess 
impacts and identify potential mitigation measures. It 
should be noted that conditions of approval for specific 
projects provide actual mitigation and that an EIR is 
advisory only in the recommendation of mitigation 
measures. 

3. 1.0, page 1: The project as described in the 
Introduction is the full development of the Stockdale 
Field. This should be more clearly stated and more time 
and effort should be put into a clearer description of 
the Stockdale Field (total anticipated reserves). 

4. 2.0, page 3: The statement of "Project Objectives" needs 
to be carefully reviewed in that many of the mitigation 
measures recommended by the DEIR will not lead to the 
"successful" recovery of "commercial" quantities of oil 
and gas. Recovery of the hydrocarbon reserves will 
benefit the public's health, safety and welfare in many 
ways. However, the test of "commercial" quantities will 
be subject to the costs and expenses of the various 
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mitigation measures actually employed, plus a reasonable 
return on investment. Therefore without an analysis of 
the incremental costs associated with each mitigation 
measure it is impossible to verify that they meet the 
stated project objectives. 

5. 2.2.2, page 6: The DEIR makes certain assumptions 
concerning "preferred dri11sites" in the study area. 
This results in the absence of a base line analysis of an 
unmitigated dri11site for comparison sake. As the DEIR 
notes, without this base case analysis by which to 
evaluate future proposals not consistent with the 
assumptions arbitrarily made by the consultant, other 
future projects in the study area may be subject to 
separate and independent project environmental review. 
This is not an acceptable limitation of the DEIR and it 
should be be expanded to include an unmitigated analysis. 

6. 2.2.2, page 8: How can a decision be made as to 
"preferred drill sites" without a clear delineation of the 
extent of the hydrocarbon accumulation? If the purpose 
of this document is an environmental analysis of 
potential dri11sites which will allow "successful" 
"commercial" recovery of oil and gas what value is there 
to identifying preferred dri11sites based solely on an 
evaluation of surface land use compatibility issues? 

7. 2.3.1, page 12: An oil and gas mineral ownership and 
mineral lease map should be included in the DEIR to 
better describe the project site characteristics. Both 
the ownership and lease information are of record and 
readily obtainable. 

8. 2.3.1, page 12: The DEIR notes that typical oil fields 
in the Bakersfield area average one well per each 50 
acres, yet several examples of major fields come to mind 
where the development densities are much greater, (i.e. 
Kern River Field, Fruitvale Field, Rosedale Ranch and 
Bellevue). It would be more appropriate to expand the 
discussion by giving ranges of development densities 
based on depth of production, recovery techniques employed 
and lease requirements. 

9. 2.3.3, page 13: DEIR apparently is mandating a 90 day 
continuous drilling obligation to be a condition of 
project approval without evaluating the economic 
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consequences of such a constrained development program. 
This program should be reviewed. 

10. 2.3.3, page 14: Please provide a site preparation 
schedule to support the 18 week estimate contained in the 
DEIR. 

11. 2.3.3, page 15: To the best of my knowledge "cuttings" 
are not removed by vacuum trucks, please clarify. 

12. 4.1.1, page 27: DEIR fails to discuss the White Wolf 
Fault which was the source of the 1952 Bakersfield 
earthquake. 

13. 4.2.3, page 46: DEIR suggests hydroseeding for erosion 
control on berms. First this seems to be a moot problem 
in an area with less than 6 inches of cumulative annual 
rainfall. Second, unless fully maintained, dry 
vegetation may present a fire hazard. DEIR should 
explore other methods of erosion control or reevaluate 
the need given the low annual rainfall amounts in the 
project site area. 

14. 4.2.3, page 47: DEIR assumes that all produced formation 
water will be trucked off site. DEIR fails to evaluate 
the potential of on site reinjection of produced brine. 
This alternative may significantly reduce truck traffic 
impacts. 

15. 4.3.1.1, page 50: DEIR has developed base line data for 
ambient noise levels in the project area by locating 
sample sites at "representative" locations. However, by 
correlating the sample sites with existing land use 
developments, the sample sites appear in residential 
developments away from existing industrial development. 
Data should include noise samples at the interface areas 
of existing residential and existing industrial areas to 
better establish the possible range of ambient noise 
levels. 

16. 4.3.1.3, page 55: DEIR states that mobile noise impacts 
will be "negligible" on lands adjacent to heavily 
traveled streets and below what is considered 
"perceptible" on all streets evaluated. If this is true 
the mitigation measures for mobil noise sources on page 
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56 are not required since mitigation is only necessary 
when potential impacts are considered significant. 

17. 4.3.1.3, page 54: Table 2 estimates increased noise from 
project related traffic. The DEIR does so by adding to 
existing traffic levels the incremental contribution of 
all traffic associated with 4 projects. This is not a 
legitimate evaluation since the overall area is being 
developed for new residential, commercial and industrial 
uses. DEIR should examine normal traffic increase over 
the time necessary to implement 4 new projects and add 
project related impacts to future anticipated traffic. 
To do otherwise artificially skews the incremental impact 
of project related traffic noise. 

18. 4.3.2.2, page 59-65: The DEIR concludes that given the 
acoustical mitigation incorporated in the project 
analysis assumptions, a well located with 250 feet of a 
residence will average 50 DBA which is within the 
proposed City exterior noise standards of 55 DBA (7:00 
a.m. to 10:00 p.m.). However, the DEIR fails to 
adequately evaluate an unmitigated drilling operation so 
that the degree of attenuation can be analyzed. Further 
the DEIR makes all noise measurements assuming the 
closest possible receptor point. What amount of 
attenuation is possible with additional set back 
distances? 

19. 4.3.2.3, page 65: DEIR suggests that enforcement of 
certain General plan Noise Element Standards will 
mitigate nuisance noise impacts associated with the 
proposed project. Yet the DEIR fails to recognize that 
said policies are unenforceable without an implementing 
ordinance. perhaps an effective ordinance with 
enforceable standards is adequate mitigation in and of 
itself. This alternate mitigation warrants further 
evaluation. 

20. 4.3.2.3, page 66: All of the DEIR recommended mitigation 
measures listed on page 66 are unnecessary if enforceable 
standards are in place (see comment #19). Further, 
without an unmitigated base line analysis of noise 
generated and an evaluation of attenuation by distance 
most of the recommended mitigation are unsupported and 
may be unnecessary. What is the justification for 
limiting truck deliveries to the hours recommended when 
mobile source noise increases are unpreceptible? What is 
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the justification for a 50 DBA noise level limitation 
when ambient levels at some locations are higher? What 
is the justification for 50 DBA limits when recommended 
city standards call for 55 DBA during the hours of 7:00 
a.m. to 10:00 p.m.? 

21. 4.4, pages 68-83: DEIR summarizes project related air 
pollution impacts by various phases and sources which are 
associated with the project. However, DEIR fails to 
relate the numbers represented back to existing ambient 
conditions. In addition, a dispersion model should be 
developed to show how impacts are localized or dispersed. 
These two inadequacies should be addressed in the DEIR. 

22. 4.6.3, page 89-90: What is the source or justification 
for establishing a 16 foot height limitation. 

23. 4.7.3, page 96: DEIR suggests that derricks (rigs) be 
dismantled if the rig is to remain idle for thirty days 
or longer. Given the time and cost of erecting the 
acoustical screening materials recommended by the DEIR 
this may be unreasonable. Further, CEQA requires 
mitigation only in instances where potential effects are 
considered significant. Since the DEIR characterizes 
shade/shadow impacts as minimal, no mitigation should be 
recommended or is required. 

24. 4.8.2, page 103: DEIRls recommendation for 13.3 acre 
drillsites in residential areas is unreasonable unless 
such an area can serve a dual purpose such as providing 
park, recreation or open space. This dual purpose 
deserves much further analysis as the land values in this 
area are substantial and no one benefits from unusable 
buffer areas. 

25 4.12.2, pages 128-132: DEIR recommends limiting truck 
traffic to designated routes as mitigation for project 
related impacts. However, all of the roadways which are 
identified as unacceptable for project related traffic 
presently support average daily truck trips of 133 to 487 
(Table 2, page 54). Assuming that all truck vehicle 
trips associated with a well were concentrated on the 
least used roadway, the incremental difference is an 
eleven point two percent (11.2%) increase. Is this 
significant? Further is the DEIR suggesting a new city 
policy to limit truck traffic to just designated routes? 
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26. General: The DEIR fails to recognize the legal 
ramifications of separate surface and mineral estates. 
Since California Law does not have statutory unitization 
or pooling provisions, a possible net effect of the 
mitigation measures recommended in this document may be 
the defacto elimination of the mineral estates right to a 
reasonable use of the surface for the enjoyment of said 
estate. This is a critical issue that demands much more 
investigation and consideration. It is entirely possible 
that the City may face future litigate over a "taking" 
without just compensation if mineral estate owners are 
unreasonably prohibited. In addition many surface 
developments may be hindered or limited by a mineral 
owner's decision to stall surface development until the 
value of his mineral estate is evaluated or substantially 
recovered. This would result in a situation that is a 
disbenefit to the surface owner and the City. The goal 
of this document is to evaluate the methods of 
accommodating all reasonable uses and to successfully 
encourage the growth and development of the area. There 
appears to be substantial road blocks suggested in this 
document which will make attainment of this goal 
difficult at best. 

ReS~UllY' 

~~ 
Rock asley ~ 
Vice President & General Manager 


